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摘 要
法人财产权制度是市场经济体制下高校法人依法独立自主办学的制度基础，
也是我国现代大学制度建设和现代产权制度建设的核心内容，对落实高校法人主
体地位和优化高校资源配置等发挥着重要的作用。近些年来，随着我国市场经济
体制改革的逐步深入，落实高校法人主体地位和构建法人财产权制度逐渐提上工
作日程。然而，受制于政府职能转变滞后和法人财产权观念淡薄等一系列原因，
我国高校产权仍然停留在“所有权与经营权相分离”的状态，高校始终未能建立
起与市场经济体制相适应的法人财产权制度。一方面，我国高校深陷“政资不分”
和“政校不分”的尴尬处境中，无法真正实现“所有权与经营权相分离”；另一
方面，高校“所有权与经营权相分离”导致高校“所有权虚置”，难以发挥高校
产权的激励和约束功能。为此，从法人所有权理论和共同治理理论出发，以确立
高校法人所有权为基础，实现高校法人由“所有权和经营权相分离”向“法人所
有权和出资者股权相分离”的制度转换，进一步落实高校法人对法人财产的“所
有权”和出资者对高校法人的“股东权利”，从而厘清政府等出资者对高校法人
和法人财产的权责利界限，实现政校分开和政资分离，并在高校法人内部构建以
“高校法人所有权”为基础，“决策权、执行权、监督权和学术权相制衡”的共
同治理机制，保障和落实高校法人的独立人格和自由意志，提高高校法人的自我
管理和自主发展能力，最终落实高校法人的主体地位，实现我国高校法人依法独
立自主办学，提升高等教育发展质量。
关键词：高校法人；法人财产权；法人所有权；共同治理；
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Abstract
The corporate property rights system establishes the institutional foundation for
the university corporate to independently run schools according to law under the
market economy system.Furthermore,the corporate property rights system as the core
content of modern university system and modern property rights system,play an
important role in establishing the legal status of university corporate and optimizing
the allocation of educational resources.In recent years, with the gradual deepening of
the reform of our market economic system, the implementation of the legal status of
the university corporate and the construction of the corporate property rights system
has gradually been put on the agenda. However, due to the slow transformation of
government functions and the absence of corporate property rights conception and so
on,our property rights of universities are still in the state of "separation of ownership
and management rights",and our universities are not able to establish the corporate
property rights system which adapts with the market economy system.On the one
hand, our universities are trapped in the embarrassing situations,such as
"not-distinguishable form government and capital" and " no clear line between the
government functions and universities", as a result of that our universities unable to
truly realize "the separation of ownership and management"; on the other hand, the
"separation of ownership and management" led universities to "the ownership
emptiness ",which is difficult to exert its incentive and the constraint functions.
Therefore,the author based on the theory of universities corporate ownership and
common governance acclaimed that "the separation of ownership and management
rights" should be replaced by"the separation form owner’s ownership and corporate
ownership ",and completely implement the university corporate status through the
establishment of the university corporate ownership and the construction the common
governance mechanism,finally realize the purpose to independently govern schools
according to law and to improve the quality of higher education.
KeyWords：University Corporate；Corporate Property Rights；Corporate
Ownership；Common Governance；
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